
Tax Compliance Control,
Improved control and audit of obligations,
Improved judicial collection and
Increased efficiency of customs control.

The Collection, Control, and Audit Plan for 2021 is built around four statements:

As to the latter, "Increasing the efficiency of customs control", SAT will seek to implement different
strategies for the control of goods that pose a risk in their potential undervaluation at the time of being
imported into Guatemala. 

PROMOTED STRATEGY TO
ENSURE CUSTOMS CARGO

CONTROL

he Tax Administration Office ("SAT") is the state entity with powers and jurisdiction throughout
Guatemalan territory to exercise the functions of tax administration. SAT publishes annually a
Collection, Control, and Audit Plan, in accordance with the provisions of the Organic Law of the
Superintendence of Tax Administration, Decree 1-98, of the Congress of the Republic of
Guatemala.

M O N T H L Y  N E W S L E T T E R
T H E  L A W  F I R M  O F  C E N T R A L  A M E R I C A

T

SAT seeks to implement strategies for the control of goods that pose a risk in their potential
undervaluation at the time of being imported into Guatemala.



The Convention on Mutual Administrative Assistance in Tax Matters ("Convention") of the
Organization for Economic Cooperation and Development ("OECD"), ratified in 2017, in order to
ensure cargo control and precise determination of tariff duties and taxes on the importation of
goods. The exchange of information will function as a first-line control, where the information
exchanged will be reviewed, prior to the arrival of goods.

Faced with the need for efficiency in customs control, it is important to consider that, in
addition to the above-mentioned Convention, in 2017, Member States of the World Trade
Organization ("WTO") subscribed the Trade facilitation agreement (“TFA”) which encourages
States to exchange information on best practices for compliance with customs procedures,
one of which is the provision of import and export information between customs control
entities. Guatemala, as part of the WTO, can implement this exchange of information to
achieve greater efficiency of cargo and goods control, thus influencing the internal control
exercised by SAT.

In order to establish an efficient mechanism on the exchange of information, the Convention
on Mutual Assistance and Technical Cooperation between the Central American Tax and
Customs Administrations ("Convention") was agreed. In this Convention it is established that,
by mutual cooperation, States Parties shall provide the general data of natural or legal persons
as taxpayers; business transactions and any economic activity and any other aimed at
ensuring the correct imposition and collection of taxes. The information provided by States
Parties must be fully confidential, only used for the performance of functions and powers of
the requesting Administration. 

These strategies will implement various forms of control, such as strengthening risk management
in the loading process and strengthening customs valuation, among others. 

Under this scenario, SAT aims to encourage the exchange of information with other states with the
following precedents:

Exchanges of information may present a challenge for Member States' Customs Services due to
the protection that domestic laws provide to taxpayers' personal, commercial, tax and financial
information. To achieve proper exchange of information, the exchange must be compatible with
the rules for the protection of the taxpayer's rights. For example, under taxpayer rights,
Guatemala’s Tax Code, Decree 6-91 of the Congress of the Republic, states that the reserved
nature of personal data, reports, tax history or others obtained by the tax administration must be
guaranteed, as provided for in the Law. 



As consequence, there are two very important needs that quarrel with each other. In one hand, the
importance of efficient customs control and the need for effective exchange of information under
international conventions that promote an exchange of information by ensuring confidentiality
and, on the other hand, the protection that each State party gives its taxpayers in the field of data
protection.

A clear example of this is the Convention, which clearly regulates in article 22 the importance of
the secrecy of the information obtained. The information exchanged can only be disclosed where
necessary, and to the competent authorities, however, protection of the taxpayer's rights must be
respected and prevails, so the exchange has a limited scope for Guatemala. However, in
Guatemala this is limited by the confidentiality of tax information conferred at a constitutional
level and the need to obtain a judge's order, in order to proceed with the exchange of financial and
tax information.

That is why the exchange referred to, in the Audit Plan, should be understood as the exchange of
information between the Customs Services, of the countries that will carry out international trade
operations that are  States of the Convention or TFA member, which promotes the provision of
mutual assistance to facilitate the exchange of information in all its modalities, Includes: the entry,
exit or transit of goods; economic activity; simultaneous audits, and conducting audits abroad.
This, to ensure cargo control, the determination, settlement and collection of taxes, customs and
tax evasion and thus establish better sources of information in both areas.

In addition, according to the 2021 Audit Plan, Sensitive Goods Cargo Control will also be
implemented. This control consists of a process of analysis, supervision, and control of the tariff
classification, valuation, and origin in the goods subject to import and export, this in order to
monitor the transit of the goods when entering or exiting under their different modalities of
customs regimes.

In conclusion, in the face of an Audit Plan where it intends to achieve certain objectives, the
exchange of information turns out to be a favorable strategy for Customs Services aimed at
achieving greater efficiency in customs control and collecting applicable taxes. This is because
States that will be part of the import and export of goods with the Republic of Guatemala will face
the need to exchange information that will serve as a guide and control in these transactions, thus
allowing the SAT to achieve the expected effects of tax collection in this item presented in the
2021 Audit Plan. 



However, this activity must be executed with strict adherence to the protection of the taxpayer's
rights, in particular as regards the exchange of tax and financial information, as well as the
confidentiality of the information provided to SAT, so that, for the time being, we consider that it will
focus more on exchanges at general and statistical levels than on taxpayer information.
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